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TO: Judicial Council of California, Court Executives Advisory Committee (CEAC)

FROM: American Translators Association (ATA)

DATE: August 24, 2026

SUBJECT: Comments and Serious Concerns Regarding Proposed Revisions to Payment

Policies for Independent Contractor Interpreters (SP26-05)

The American Translators Association (ATA) appreciates the opportunity to provide feedback on
proposed SP26-05 concerning the Superior Court Payment Policies for Independent Contractor
Interpreters. While we recognize the Judicial Council’s interest in establishing administrative
consistency, we submit these comments to highlight significant concerns regarding the real-
world impact of these proposed changes.

Capping contract rates, restricting travel compensation, and enforcing strict, fixed blocks risk
severely diminishing the supply of qualified, certified interpreters in California courts. Ultimately,
these measures endanger the constitutional rights of Limited English Proficient (LEP) individuals
and jeopardize due process across the state.

California Recognizes Fundamental Right to Court Interpreters

Specifically, Article |, section 14 of the California Constitution instructs that a "person unable to
understand English who is charged with a crime has a right to an interpreter throughout the
proceedings." Our Supreme Court in People v. Aguilar (1984) 35 Cal.3d 785 explained that
interpreters serve three separate yet important roles in a criminal proceeding by (1) facilitating
the questioning of non-English-speaking witnesses (witness interpreters), (2) aiding non-
English-speaking defendants in understanding the discussions between the court, the attorneys
and the witnesses (proceedings interpreter), and (3) enabling non-English-

speaking defendants to communicate with their attorney (defense interpreter). (/d. at p.

790.) In that case, the court held that allowing the prosecution to "borrow" the defendant's
interpreter to interpret for the prosecution's witnesses, without a valid waiver, violated the
constitutional mandate. (/d. at pp. 787-794.)

As the right to an interpreter is based in the California Constitution, it requires a personal,
intelligent, and voluntary waiver from a defendant. (People v. Aguilar, supra, 35 Cal.3d at p.
794; see People v. Estrada (1986) 176 Cal.App.3d 410, 416-417 [defendant personally waived

right to interpreter during trial].) The right to an interpreter, for someone who does not speak
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English, may also implicate federal constitutional rights, such as the right to due process, the
rights to confront and cross-examine witnesses, the right to counsel, and the right to be present
during a criminal proceeding. (United States ex rel. Negron v. State of New York (2d

Cir. 1970) 434 F.2d 386, 389 (Negron).) Such rights are only waived if done so knowingly and

intelligently. (/d. at p. 390 [waiver defined as "an intentional relinquishment or abandonment of a

known right"].)
California law also provides extensive interpreter access in civil court:
o Courts may provide interpreters without charge in any civil action or proceeding,

regardless of income. Cal. Gov. Code § 68092.1.

o California law directs reimbursement for interpreter services for civil litigants who do not
proficiently speak or understand English, both to interpret proceedings and facilitate
communications among the party, attorney, and court. The statute prioritizes certain
matters when funding is insufficient—such as protective-order cases, unlawful detainers,
termination-of-parental-rights cases, guardianships/conservatorships, custody, and
family-law proceedings—but also includes all other civil actions and
proceedings. Cal. Evid. Code § 756.

o Alitigant may not be charged a fee for a court interpreter provided under that
statute. Cal. Evid. Code § 756.

Interpreters and Translators must be Certified

Only certified or accredited interpreters are competent to provide services in court or other
official proceedings. For example, Government Code §27293(a)(2)(A) states: A translation in
English of an instrument, paper, or notice executed or certified in whole or in part in a language
other than English may be presented to the county clerk for verification that the translation was
performed by a certified or registered court interpreter, as described in Section 68561, or by an
accredited translator registered with the American Translators Association.

A translation is admissible when it's (1) made by someone sworn to translate truly and
accurately (Evid. Code § 753/§ 751), and (2) that person's qualifications can be established if
challenged — with a certified court interpreter being the credential that satisfies this with the
least friction, and an ATA-accredited translator being a well-recognized fallback, especially for

documents rather than live interpreting.
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This skill set of faithfully conveying true and accurate meanings from one language to another is
demanding. It not only requires mastery of both the source and target languages, but it also
requires a keen understanding of register, tone, and context.

ATA certification examinations are set at the requisite standard for these competencies. It is not
uncommon for an applicant to fail certification several times before gaining the skill and
expertise necessary to pass the examination. State and Federal examinations for court
interpreters are just as challenging. Certification is necessary to meet the demands of this
skilled profession.

The significant time, education, and practice required to reach the level of professional
competence is substantial. Fair and reasonable compensation should be provided to those who
have reached the level to provide true and faithful interpretations from one language to another.

Impact on Independent Contract Interpreters

The proposed policy would most likely increase the scarcity of qualified interpreters.

e Wage Caps Disconnected from Market Realities: Removing local courts’ flexibility to
offer competitive rates above baseline limits ignores the economics of high-cost-of-living
regions and specialized proceedings. Capping compensation will inevitably push
seasoned, highly credentialed professionals out of the state court system, and give the
court the ability to appoint provisionally certified interpreters holding no state credentials.

This would greatly undermine the safeguard the credential was created to provide.

o Restrictive Time Blocks and Inadequate Cancellation Protections: Restructuring
assignment categories into shorter durations fails to reflect the opportunity cost of
reserving dedicated workdays. Replacing traditional morning and afternoon session
boundaries with rolling block periods restricts contractors' flexibility to schedule

secondary assignments, effectively suppressing overall earning potential.

e Unviable Travel Provisions: Requiring prior approval for travel costs and capping
mileage differentials shifts financial burdens onto interpreters, making long-distance

travel to rural or underserved courthouses financially unfeasible.

Detrimental Consequences for Limited English Proficient (LEP) Individuals

o Erosion of Service Quality: If certified interpreters decline state assignments due to

depressed rates, courts will be forced to rely on non-certified or non-registered
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individuals. Substandard interpretation directly compromises an LEP litigant’s ability to

understand and participate in their own proceedings.

e Increased Systemic Delays: Underserved jurisdictions and rare-language matters will
face immediate interpreter shortages. Trial postponements prolong pre-trial detentions,

delay protective orders, and stall civil resolutions.

¢ Undermined Due Process: Equal access to justice relies entirely on clear, accurate
communication. Reducing language access standards to cut costs weakens the integrity

of the judicial process itself.

Policy SP26-05 Fails to Analyze Constitutional Problem

The American Translators Association submits that the proposed SP26-05 payment policies
may unconstitutionally reduce the availability of qualified, certified court interpreters. No linkage
is made between the policy and the constitutional mandate to provide certified interpreters. (see,
People v. Aguilar (1984) 35 Cal.3d 785.) California Rules of Court, Rule 2.893 allows the court
to make a finding that a certified interpreter is unavailable (form INT-120). Yet, no data are
provided to show how frequently such findings are made, where such unavailability may be
concentrated, or which communities are most impacted. The policy appears to be based on
subjective bias and anecdotal problems, rather than a thoughtful empirical study to address the
availability of qualified interpreters. The policy appears to focus solely on total expenditures
rather than on the most economically efficient way to fulfill the constitutional mandate to
preserve the rights of limited-English-speaking individuals. ATA therefore urges the Judicial
Council and the CEAC to reconsider the proposal and adopt a policy to address shortages
where they truly exist.

We respectfully welcome the opportunity to collaborate on policies that support language
access while maintaining a sustainable professional workforce.

Respectfully submitted,

Andy Benzo
ATA President



